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January 5, 2000

Jon Bogner
AttomeyAt-Law

PO Box 1173

Dickinson ND 58602-1173

RE: Guunderson v. Champion
Dear Mr. Bogner:

I am in reccipt of your December 16, 1999, letter. A few points of clarification. First, I wrote to your
client on February 18, 1999, itemizing my client's damages, demanding compensation of $3,675. A
copy of that letter is enclosed for your information. Your client responded by letter dated March 31,
1999, claiming that $825 was sufficient payment. A copy of that letter is also enclosed for your
information. 1 then wrote to your client on August 23, 1999. Please carctully note the language of my
letter, enclosed. 1 stated,

“This lawsuit may be avoided upon the immediate tender to my chient of the sum of
$2,000 cash, US Dollars, received by me on or before September 3, 1999. If this case
proceeds to litigation I believe that you will pay far in excess of $2,000 in attorney’s fees,
costs, and interest alone, much less the pnincipal which will be adjudicated by the court.”

In short, [ offered to settle for $2,000 to avoid litigation. Your client did not even respond to that letter.
Litigation then ensued. The statute in question, §38-11.1-09 NDCC, clearly provides that attorney’s fees
“shall be awarded,” as I explained in my December 3, letter to you. My client’s damages have always
been calculated at $3,675. The reason for the attempt to compromise last summer was to avoid
litigation. Your client chose not to respond to that letter and hitigatton ensued. My client has itemized
his damage at $3,675. He s also entitled to attorney’s fees, as they “shall be awarded”. My December
3, 1999, letter consisted of the itemized damages (which we have always claimed) plus the attorney’s
tees and costs incurred.

Another point of clarification, [ invite you to revicw the enclosed report from the North Dakota
Industrial Commuission dated September 15, 1999. You state that my client’s ¢laim, “that there was a
live charge of dynamite near his home is ridiculous.” This simply is not true. In fact, the Industrial
Commission discharged live dynamite near my client’s home on or about September 15, 1999. Your
claim that “all charges had in fact exploded.” is contrary to the plain records of the North Dakota
Industrial Commission, who investigated this matter this fall. I write to simply clarity your
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misstatements of fact, and to remind you that the offer this summer was madc on the premise that
litigation would be avoided, which it was not; and that if this matter proceeds to court, so long as my
client recovers anything over $825.00 in damages, the court will award his attorney’s fees, which
continuc to mount.

Sincerely,
IMES & FURUSETH PC

) |

/ P

A LS

Gl g, o ,/
Kathleen Key Imcs

KKI:ad;
Enclosures

pc: Les Gunderson w/o cnclosures
North Dakota Industrial Commission w/o enclosurcs
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Kathleen Key Imes* The Plainsman Building - T&pgl Branch Office
Andrew C. 1 3 Fast Fourth Street, Suite 201 : 23 North M Street, Suite 203
narew C. 1mes . O, Box 2398 - ) \,»"" P. O. Box 319

eter H. Furuseth llision, H8802-2398 e 1oga, AHRYS
Peter H. F tl Williston, ND 58802-230 ‘ “" Tioga, ND 58852
* Also liccnsed in Montana Phone 701/ 572-2072 Phone 701 / 664-2072
TFax 701/ 572-1072 Fax 701 / 664-2073

September 17, 1999

Dave Hvinden

Geophysical Regulation Supervisor

ND Industrial Commission Oil & Gas Division
600 East Boulevard Avenue

Bismarck, ND 58505-0840

RE: Lesely Gunderson Seismograph Damage Claim
Dear Dave:
Thank you for your September 15, 1999, e-mail. Would it be possible for me to get a copy of Kim

Martin's official report following his visit to the sight? Please let me know the logistics for requesting
and paying for this and 1 wll be glad to comply.

KKI:tls
cc: Les Gunderson



Imes & Furuseth pc

Allornieys
Kathleen Key Imes” The Plainsman Building "1'loga Branch Ofhice
. 3 Fast Fourth Street, Suile 201 23 North Mam Sueet, Suite 203
Andrew C. Times P. . Box 2398 P. 0. Box 519
Peter H. Funiseth Williston, NT) 58802-23948 Tioga. ND 58852
Phone 701 / 572-2072 hone 701 / 6642072

“Also hicensed in Mottaa

Fax 701/ 572-1072 x 701/ 6(:4-2073

/s pea nec W] - O September 13, 1999

Dave Hvinden
Geophysical Regulation Supervisor
ND Industrial Commission Qil & Gas iwvision

600 East Boulevard Avenue 7’ £ 6 W
Bismarck, ND 58503-0840 ﬂ “
RE: Lesely Gunderson Seismograph Damage Claim UJ

Township 160 North, Range 98 West, Divide County, North Dakota M{
Section 11: NW'4

Scction 15: EY,

Section 23: N'2NEY, NEVANW!4

Scction 24 NWVNWY4

Dear Dave:

This confirms our lelephonc conference of Wednesday September 8, 1999 in which we discussed Lesely
Gunderson’s seisnograph damage claim. I represent Lesely Gunderson who lives at HC2 Box 63,
Alamo, North Dakota 58830-9642, telephone No. (701) 539-2363. Encloscd 1s thc Summons and
Complaint which 1 am in the process of serving upon W. H. Champion, d/b/a W. H. Champion Oil
Properties of Post Office 1131, Miles City, Montana 59301, telephone (406) 232-4766, Ccllular (406)
951-4766. Tane second iefendant ts Boyd Exploration Consuliants Ltd., of 706 540 5 Avenue SW,
Calgary, Alberta, Canada T2P OM2, (elephone (403) 262-4344. The third Delendant is Natural
Resources Geophysical (NRG) a subsidiary of Williston Setsmie, Inc., of Calgary, Alberta, Canada. A
copy of the Summons and Compliant is enclosed for your information.

To fully acquaint you with this claim, I also enclose the followinyg documents:
1. Lectter from W. H. Champion dated August 7, 1998, with enclosed geophysical surface
permit and geophysical operations release form.
2. My Scptember 16, 1998 letter responding to Mr. Champion's Ietter which is sclf-cxplanatory.
3. My Febmary 18, 1999 letter to W. H. Champion.
4. Letter from W. H. Champton to me dated March 31, 1999 with their response.
5. My August 23, 1999 letter responding to W. H. Champion
6. Summons
7. Complamt



Dave Ilvinden
Geophysical Regulation Supervisor
September 13, 1999

page 2

Pursuant to Section 38-08.1-03.1 NDCC, on behalf of Mr. Lesely Gunderson, ] respectfully rcquest that
thc State of North Dakota Industrial Commission considcr reimbursing my client for his seismic
damages in the amount of $3,675 as itemized in my Febmary 18, 1999 letter to W. H. Champion. At
this time we do intend to pursue the Summons and Complaint as well. If I can be of further assistance
please don’t hesitate to call. Plcase confirm receipt of this letter and let me know the Industrial
Commission’s position on this matter. Thank you.

Sincerely,
IMES & FURUSETH pC

Kathleen Key Imes
KKI:ils

Enclosures

cc: Lesely Gundcrson



Oil Properties

Phone (406) 232-4766

w' H - Cell 951-4766
; FAX (406) 232-0598
. £.0. Box 1131
MILES CITY, MONTANA 59301

August 7, 1998

Lesely Gundcrson
HC 2 Box 63
Alamo, ND 58830-9642

Dear Mr Gunderson:

Please find enclosed, our check in the amount of $1380.00 for the “Geophysical
Surface Permit” granted us, by you. on our Divide County 3D seismic program.

To expedite payment of general damages in the amount of $725.00, please sign
the “Geophysical Operations Release Form” attached.

A pre addressed, stamped envelope has been included for your convenience.

Stncerely yours,

H Champion
Agent for Boyd Exploration Consuitants, Ltd.



A Crew L[ ot
ol lle HAMPION oué_'rndpERTIE_S \;%/’%6”*‘/'”" Golele o 14 Ul

W.H. CHAMPION | o P.0. BOX 113l
OFFICE: (406) 232-4766 s ';—,sc‘é“/ MILES CITY, MONTANA 5930I
As agent forBLdE’xglm:aﬁoLConsultants, Ltd., 700, 540 5th Ave. S.W., Calgary, Ahrmﬂz/,4o3-233-2455

PERMIT FOR SURFACE
LESELY Guwpeeson - 2 4
HC & boX 63 JOB NO.
ALAMO, vy S8930- G6uk LINE NO.
Telephons 10 I 539-2363
Attn,

, is proposing a Seismic Survey in 0/ Ul 06

County,[\)\) (u H p I.I MDT L . We respectfully request permission to cross property owned and/or leased by you and

described as follows: .

L

Land Minerals Surface
(if applicable)

TOWwS W /50 MoRTH, LANGE 9§ LIEST

CeCTion I ,.,ui’/q
CECT gV /S E’r
CSeciiow 230 N7ANE "y VE g VW 12y

SECTOow 24, Nw“vaw’/u £H4) ALRES

Description of Property:

Conditions: Payment will be $50.0¢) per Acre. No shot hole will be allowed
closer than _f{QQ __feet to any watexr well, buildings,
underground cisterns, pipeline or flowing spring as shown
on the attached plat.

We will obtain permission from the other interested parties and will indemnify you from all claims and damages that might result
from our work by virtue of your permission herein granted.

Line location shown on enclosed plat (or map) is approximate. If you have any questions or comments, please call me at the
telephone number noted below.

In the event we do not enter the lands as permitted, we shall not be obligated to make any payment to you whatsoever.

If this request meets with your approval, please so indicate by signing and returning the white copy of this letter. A self addressed
envelope is enclosed for your convenience. o

ATTEST TO SIGNATORY
RIGHTS ON THE LAND
DESCRIBED HERE-IN.

INITIALED
Sincerely,

permi acent M 1 CHAMP [0V Dayof coﬂ L  wr
ADDRESS PO BoX fi3) wﬂ/ condira 1\1

CITY, STATE, 2pM! LES (ar /, mT $930] ({/ P?;E'STYOOWNEJSSEESIG”A‘TURE
TELEPHONE No.1 0 b- 23X H66 SOCIAL SECURITY NO./TAX 1.D. NO. : .\\
Comments: |

3

L
)

kY

\'TE\- CLIENT YELLOW -\GRANTOR PINK - CONTRACTOR GOLD - OFFICE



W.H. CHAMPION  OIL PROPERTIES

W.H. CHAMPION P.0.BOX 1131 \ o
OFFICE: (406) 232-4766 Miles City, Montana 59301 e

As agent for Boyd Exploration Consultants, Ltd. 700, 540 5% Ave. S.W., Calagary, Alberta T2P O0M2, 403-233-2455

GEOPHYSICAL OPERATIONS RELEASE FORM RE: PERMIT DATED 02/06/98

I Lesely Gunderson of _HC 2 Box 63, Alamo in the State of North Dakota __in
consideration of the sum of__one thousand three hundred eighty and 00/100 ($.1380.00) do

hereby release and forever discharge Boyd Exploration Consultants, L.td and its subcontractors

from any and all manner of actions, claims and demands resulting from operations conducted by
Natural Resources Geophysical up to and including the date hereof on the lands described

below:

Township 160 North, Range 98 West
Section 11: NWY%

Section 15: EY%
Section 23:  N%NEY4, NEVANWYa
Section 24: NWY%NWY,

Allocation of Payment:

Fees: 640.00 Acres@ $__ 2.00 per acre $ 1280.00
Acres@ $ per acre $
Acres @ $ per acre $
TOTAL: h) 1280.00
Damages: 4 Fence Cuts $ 100.00

This release executed pending payment in the amount of $725.00 for general damages listed
below: 1. 4 fence cuts

2. 3 acres crop damage

3. 5 hours tractor time

TOTAL: $ 1380.00

I HEREBY state that I am the owner _x__(or lessee __ ) and do hereby declare that I have
legal authority to grant and release and receive payment of the above fees and damages.

Dated at , this day of »19 _98

Witness Signed

Amount Paid $  1380.00 Date Paid August 7. 1998 Cheque # 001143




Imes & Furusethrc. @ 75
Attorneys B L ,

Kathleen Key Imes” The Plainsman Building \ N I T’téga Branch Office
And C.1 3 Fast Fourth Serect, Suite 201 '\?‘% Nar(h.an Street, Suite 203
rew L. Imes P. O. Box 2398 ) P. O. Box 519
Peter H. Furuseth Williston, ND 58802-2398 Tioga. ND 58852
“ Al licensed in Montana Phone 701 / 572-2072 Phone 701 / 664-2072
Fax 701/ 579-1072 Fax 701/ 664-2073

September 16, 1998

WH Champion Oil Properties
Attn.: WH Champion

PO Box 1131

Miles City, MT 59301

RE: Lesely Gunderson Surface Damages
Dear Mr. Champion:

I represent Lesely Gunderson, and am in receipt of your August 7, 1998 letter to him with enclosed Boyd Petro
Search check No. U001 143 in the amount of $1,380.00, and the Geophysical Operations Release form.

My client is nnt agreeable to signing the Geaphysical Operations Release form regarding permit dated February
6, 1998. Accordingly, I am returning to you the enclosed check in the amount of $1,380.00 dated June 24, 1998.
I would ask that you immediately tender to me on behalf of my client a replacement check for the 640 acres at
§2.00 per acre allocation of fees for a total of $1,280 representing payment for the actual shot holes. However, as
to the damages, we will address that in the near future. The reason the check is being retumed 1s that it may be
construed by accepting it my client would agree to your Geophysical Operations Release form and would
somehow be held to a settlement of 4 fence cuts, 3 acres crop damage and 5 hours tractor time. [n fact, the
surface damages far exceed 4 fence cuts, 3 acres of crop damage and 5 hours tractor time. We are currently
investigating whether your client’s operations damaged my client’s water well. Qur information is that there are
10 fence cuts, 20 fence posts and rather than 5 hours of tractor time it actually took 8 hours of tractor time.

Please sce that a new check for the actual shot holes in the amount of $1,280 is issued immediately. In the near
future we will be corresponding with you regarding an itemization of the surface damages. If you have any
questions please don't hesitate to call.

Sincerely,
IMES & FURUSETH PC

Kathleen Key Imes

KKI:tls

Enclosures
— Lesely Gunderson



Kathleen Key Imes
Andrew C. Imes

Imes & Furuseth rc

Attorneys

*

The Plainsman Bulding
3 East Fourth Sireet, Sute 201

P. O. Box 2308
Peter H. Furuseth Williston, ND 58802-2598
* Also licensed in Montna Phone 701 / 572-2072

Fax 701/ 572-1072

February 18, 1999

WH Champion Qil Properties
Attn,: WH Champion

PO Box 1131

Miles City, MT 59301

RE:

Lesely Gunderson Surface Damages
Township 160 North, Range 98 West, Divide County. NI
Section 11: NW'%

Section 15: EV

Section 23: N'%NEY, NEX.NWY,

Section 24: NWYNW?4

Divide Counry 3D seismic program
Boyd Exploration Consultants Ltd, of Canada
Your File No. 981063

Dear Mr, Champion:

Tioga Branch Office

23 No/l Li} Midn Street, Suite 203

= 0 PoO.Box 519
Tioga, NI 58852
Phone 701 / 664-207%

Fax 701/ 664-2073

This letter supplements my September 16, 1998 letter to you regarding the above refcrenced matter. 1
write on behalf of Lesely Gunderson to request a settlement of the surface damages he has experienced
from vour client’s mineral explorations on his lands, your client being Boyd Petro Search and/or Boyd
Exploration Consultants, Ltd. of Calgary. Alberta, Canada.

I understand that the geophysical exploration took place in late 1997 and early 1998. Apparently, Mr.
William Champion and Mr. Steve Armstrong came to the site on April 23, 1998, to examine the damage
with Mr. Gunderson. He kept notes of that meeting. The following are Mr. Gunderson’s itemization of
those damages:
1. Breaks in fence. Originally it appeared there were ten fence breaks. Mr. Armstrong and Mr.

Champion agreed to pay $25.00 per fence break. After they visited the site, Mr. Gunderson

located 2 more fence brecaks from your client’s operations.

Accordingly Mr. Gunderson

claims 10 feace breaks at $25.00 per break for a total of $250.00 for fence breaks.

2. Trash. Trash, debris and garbage was left all over the site by your client’s operations. There
was garbage in the ditch beyond the old grain bin and stakes all over from the geophysical
exploration. The wire from the stakes got tangled in the Wil-Rich cultivator of Mr.
Gunderson when he tried to cultivate his land in the spring of 1998. He had repairs of $75.00



WH Champion O1} Properties
Attn.: WH Champion
February 18, 1999

page 2

for wheel beanngs and seals damaged when he tried to cultivate the 78 acres he farms in
Section 15, of TL60N, RO8W. Mr. Gunderson cleaned the garbage up himself and should be
compensated $250.00 for his efforts. The claim for trash and stakes left is $325.00.

3. The were 0il spills and diesel fuel spills all over Section 23 lands. He should be compensated
$104.00 for this.

4. The geophysical crew drove their four wheel drive vehicles all over where they really should
not have. There were 4” to 18" deep four wheeler tracks everywhere. In addition, there were
over 5 miles of tracks from the seismic trucks alone. There were gouges and tracks caused
by the snow removal of yourclient’s operation. The trucks and four wheelers drove all over
the lands even afler Mr. Gunderson had seeded his crop. They drove through the seeded
crops. This resulted in wash outs. Mr. Gunderson’s crop land has a great deal of clay in it
and when it 1s packed down by vehicles it does not break up well. This created problems
with his farming operations. He would like to be compensated for the truck ruts and tracks as
follows:

a) Wash outs in seeded crops - 5 acres at $200.00 per acre, equaling $1,000.00. This
occurred in Sections 23, 14 in the SE%, 14 of the SWY%, and 26 in the NWYiNW Y.
Mr. Gunderson has worked the ruts out and would like 1o b¢ compensated at the rate
of $125.00 per hour for 8 hours of tractor time, for a total of $1,000.00. This was
agreed to by Bill Champion and Steve Armstrong on April 23, 1998.

5. Water well. My client disputes that the water well problems he i1s experiencing are caused by
his pump and motor. Rather, he believes that the decrease 1 rate of flow of his water well
from 5 gallons to approxymately 3% gallons per minute is the result of your client’s
geophysical operations. I understand the pump was pulled m March, 1998, again in June.
1998 and possibly in July, 1998. He would like to be compensated $1,000.00 for his water
well problems.

6. Of utmost concern to my client is that there is one stake left with a wire on it and it appears to
be actjve. He fears that a charge might be left and could injure an innocent party. We would
like your client to make arrangements with my client through me to diffuse that situation.

In conclusion, my client hereby demands compensation in the amount of $3,675.00 as a full and final
settlement of the surface damages he has suffered. May I hear from you within 14 days of the date of
this letter?

Sincerely,
IMES & FURUSETH PC

Z&ga-a. ' ', /Lﬂ’/%g/‘

Kathleen Key Imes
KKI:tls
cc: Lesely Gunderson




Oil Properties

Phone (406) 232-47686
Cell 951-4766
FAX (408) 232-0598
P.C. Box 1131
MILES CITY, MONTANA 59301

HAMPION

Imes & Furuseth

Attn: Kathleen Key Imes
P.O. Box 2398

Williston, ND 58802-2398

Dear Ms Imes:

We have reviewed your letter pertaining to the claims of surface damage by Lescly
Gunderson. We feel the $825.00 which we offered him is sufficient payment for any
damages which he may have sustained.

Anytime he is ready to accept this settlement please advise and T will get a check to
him.




Attorneys
Kathleen Key [imes™ The Plainsman Building | «; T10g1 Branch Office
Andrew C. Tmcs 3 Fast Fourth Saeet, Suite 201 \ S 93 Nmtlr}\/lam Sureet, Suite 203
’ : P. 0. Bux 2898 \\/é’ [ ) P. O. Box 519
Peter H. Furuscth Williston, NI 58802-2398 AP = Tioga, ND 58852
Also licensed in Montana Thone 701 / 572-2072 EERAREt Phone 701 / 664-2072
Fax 701/572-1072 Fax 701/ 664-2073

August 23, 1999

WII Champion Oil Properties
Attn.: WH Champion

PO Box 1131

Miles City, MT 39301

RE: Lesely Gunderson Surtace Damages
Dear Mr. Champion:

I am in recetpt of your March 21, 1999 letter in which you rejected my client’s offer to settle his surface damages
claim and renewed your original offer of $825. As you know my client is Lesely Gunderson. I call your attention
to Chapter 38-08.1 and 38-l11.1 of the North Dakota Century Code which governs surface damages for
geophysical exploration. Specifically, Section 38-08.1-03 renders you, Mr. Champion, as well as Boyd
Exploration Consultants, Lid., to be doing business within the state for purposes of service of process. Section
38-08.1-03 provides that your bond with the State of North Dakota covers “all owners of property within the
state... against physical damages to property which may result in geophysical exploration...” It also lasts for 6
years. Thus, it would apply to my client, Lesely Gunderson. We will notify the State Industrial Commussion if
we do not receive satisfuction on Mr. Gunderson's claim. Section 38-11.1-09 NDCC states that if the person
seeking compensation rejects the offer of the mineral developer that person may bring an action for compensation
in the courts. If the amount of compensation is greater than the amount offered, in this case $825, the court shall
award the person seeking compensation reasonable attorneys ftees, costs and interest at the Bank of North Dakota
rate.

I believe that a court in Divide County, North Dakota, will view your offer of $825 to be far less than the actual
amount of surface damages experienced by my client, as more partiLularly detailed in my February 18, 1959 Jetter
to you. Accordingly, I write to again reject your offer of” §825 and to advise you that we are preparing to bring
lawsuit against you and Boyd Exploration Consultants, Ltd. under Sections 38-08.]1 and 38-11.1 of the North
Dakota Century Code. This {awsuit may be avoided upon the immediate tender to my client of the sum of $2,000
cash, US dollars, recetved by me on or before September 3, 1999. If this case proceeds to litigation, [ believe you
will pay far in excess of 32,000 in attorneys fees, costs and interest alone, much less the additional principal
which will be adjudicated by the court.

Sincerely,
RUSETH PC

( i,
k'Kath een K&y I)m(s
KKIT:tls

cc: Lesely Gu

Boyd Exploration Corsultants, Ltd.



9

10

11

12

13

14

15

16

17

18

19

20

21

5

b

23

STATE OF NORTH DAKOTA
COUNTY OF DIVIDE

Lesely Gunderson
Plaintiff,

VS.

W. H. Champion, d/b/a W. H. Champion Oil
Properties; Bovd Exploration Consultants,
Lid.; and Natural Resources Geophysical
(NRG) a subsidiary of Williston Seismic, Inc.,

Defendants.

IN DISTRICT COURT

NORTHWEST JUDICIAL DISTRICT

DRAFT

Civil No.

SUMMONS

THE STATE OF NORTH DAKOTA TO THE ABOVE-NAMED DEFENDANTS:

You are hereby summoned and required to appear and to defend against the Complaint in this

action, which is herewith served upon you, by serving upon the undersigned an Answer or other

proper response within twenty (20) days alter the scrvice of this Suimmons upon you, exclusive

of the day of service. I you fail to do so, judgment by default will be taken against you for the

relief demanded ir the Complaint. A copy of thc Complaint is or will be filed in the Williams

County, North Dakota Clerk of District Court office.

Dated at Williston, North Dakota this

Imes & Furuscth I'C
Box 3394
Willision, ND 38802

day of , 1999.

Kathleen Key Imes

ID No. 04180

IMES & FURUSETH, PC
Attorneys for the Plaintiff
P.O. Box 2398

Williston ND 58802-2398
701/572-2072
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1| STATE OF NORTH DAKOTA /‘ IN DISTRICT COURT
N N W \\:’)/

2| COUNTY OF DIVIDE " Lo e L\{@'Rﬁ{HWEST JUDICIAL DISTRICT

’ Lesely Gunderson,

4 Plaintiff,

, CivilNo.

> VS,

6 COMPLAINT

7 W. 11. Champion, d/b/a W. H. Champion Oil DR AF'{

Properties; Boyd Exploration Consultants,
Ltd.: and Natural Resources Geophysical

81 (NRG) a subsidiary of Williston Seismic. Inc..

9 Delendants.

10 Plaintiff, for his cause of action, alleges as follows:

'""|' 1. Plaintiff is the owner of the following described real property located in Divide County,
12 North Dakota, to-wit:
13 Township 160 North, Range 98 West

y Section 11:  NWY

Section 15:  E'Y%
05 Section 23:  NVNEY, NEVAaNW Y,
Section 24: NWWUNWY

: 2. Defendant W. H. Champion is an individual doing business as W. IL. Champion Oil
Properties, and is a mineral developer who does business in the State of North Dakota

e pursuant to Scetion 38-08.1-03 NDCC.

v 3. Defendant Bovd Exploration Consultants, Ltd. is a Canadian corporation engaged in the

20

mincral development business going business in North Dakota, USA, pursuant Lo section 38-
21 08.1-03 NDCC.
221 4. Defendant Natural Resources Geophysical (NRG) is a subsidiary of Williston Scismic, Inc., a

23 foreign corporation engaged in the mineral development business doing business in North
24 Dakota, USA, pursuant to Section 38-08.1-03 NDCC.

25 5. By Agreement dated February 6, 1998, the Plaintiff granted Defendants a “Permit for
o Surface™ for the purposes of conducting geophysical and/or seismograph exploration
” activities on the real property listed in Paragraph | above.

1
Imes & Fumscth PC
Yax 2308
w4 dlsian, ND 58802 1
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Troes & Fumseth P
Box 2298
Williston, N1 8802

1| 6. As a result of said gcophysical and/or seismograph activities, the Defendants damaged the

surface of the Plaintiff’s real property.

Pursuant to Section 38-11.1-04 NDCC the Defendants are required to pay to the Plaintif! as
surface owner a sum of money equal fo the amount of damages sustained by- the surface
ownet.

The Defendants have offered surfacc damages in the amount of $825. The Plaintiff has
rejected this offer as being inadequate to fully compensate him for the surface damages Lo his
lands caused by Defendants’ operations, which include fence breaks, trash and dcbris
removal, oil and diesel fucl spills, truck travel damage, and water well damage in the
reasonable amount of $3,675.00.

WHEREFORE, Plaintiff requests Judgment against Defendants, jointly and sevcrally, as
follows:

Rcasonable surface damages in an amount to be proven at trial, estimated to cxceed the
amount of $3.675.00 plus interest thereon at the highest legal rate.

Reasonable attorncy fees, costs and interest as allowable under allowable under Section 38-
11.1-09 NDCC.

For such other and further relief as the Court deems just and equitable.

Dated this day of September, 1999.

IMES & FURUSETH, PC

KATHLEEN KEY IMES, ID No. 04180
Attorney for Plaintiff

3-4" Street East, Suite 201

PO Box 2398

Williston, ND 58802-2398

Tele. (701) 572-2072

[Fax. (701) 572-1072

C



SEISMIC COMPLETION REPORT e
INDUSTRIAL COMMISSION OF NORTH DAKOTA SRV
OIL AND GAS DIVISION (2

SFN 51456 (11.97)

PEAMIT NO.:
97-0032

SHOT HOLE OPERATIONS: *NON-EXPLOSIVE OPERATIONS:.: 5. 1y, i, 2
Shothole 3D SCR LA

SECTION 1

GEOPHYSICAL CONTRACTOR: =
Williston Seismic 1nc.

PROJECT NAME AND NUMBER: COUNTY(S):
Divide County 98-2 3D {1APK-3D)

TOWNSHIP(S): RANGE(S):
159-160N 97-98W

PERMITTED BY:
Boyd Petrosearch .

DATE COMMENcep: Pr1lling Mar. 10/2%¢ DATE cOMPLETED: Dr L l11ng Fay ol /‘Z

B
Recording Mar., 31/98 Recording June 24/98

SECTION 2

FIRST S.P. #: 44101 LAST S.P. #: 74188

LOADED HOLES (UNDETONATED SHOT POINTS) Sea Attached

S.P. #y.

CHARGE SI12E::

DEPTH:

REASONS HOLES WERE NOT SHOT:

All shotholes 5 1lb. charge
60 Ft. dcpth

SECTION 3

FLOWING HCMES
S.P.#'s

PROCEDURE FOR PLUGGING FLOWING HOLES:

Include a 7.5 minute USGS topographic quadrangle map or a computer generated post-plat facsimile af the approximate scale displaying each individual

shot hole, SP #_line #i and Ieaal Jocation.

*Non-Explosive Operations - Cornplete Section 1 and Affidavit.



INDUSTRIAI COMMISSION OF NORTH DAKDTA
5FN 51456 {11-97) Page 2

AFFIDAVIT OF COMPLETION (GEOPHYSICAL CONTRACTOR)

Frovince of Albcerta

STAYECE NOKTHFAKO A )

COUNTY OF Canada )

o ™
Before mes, Jooina Ics ey , 8 Notary Public in and for the said

County and State, this day personally appeared Lynn Williaws who

being first duly sworn, deposes and says that (s)he is employed by Williston Seismic Inc

, that {s)he has read North Dakota

Century Code Section 38-08.1, that the foregoing seismic project has been completed in
accordance with North Dakota Administrative Code Rule 43-02-12 and that the statements on

the reverse side of this document are true.

AL phodlocrin

Geoﬁhysical Contractor Representative

Subscribed in my presence and sworn before me this - day of . , ALK

!

< itll ( ’!!

Notary Public o C Fooy - by

7
JOHN E.P. REYNOLDS
_.. > Student at Law

My Commission Expires




NORTH DAKOTA INDUSTRIAL COMMISSION

()L_AND _GAS DIVISION]

.ynn D. Hetms http://explorer.ndic.state.nd.us F.E. Witborn
DIRECTOR ASSISTANT DIRECTOR

October 16, 1998

Mr. Shawn Johnson
Johnson Drilling
RR 4, Box 325
Minot, ND 58701

RE: Seismic Hole Plugging Reports
Divide County 98-2
ND Permit No. 97-0032

Donnybrook 98
ND Permit No. 97-0033

Dear Mr. Johnson:

Our records indicate that your company was a plugging cantractor for
the above captioned program. Please be advised that pursuant to North
Dakota Administrative Code Section 43-02-12-08 any person plugging scismic
holes must submit a plugging report and affidavit detailing the plugging of
each seismic shot hole.

For your convecnicnce we have enclosed some seismic hole plugging
reports for use an subsequent jobs and also some affidavits to attach to the
requested reports to date.

Should you have any questions with regard to this matter, feel free to

contact our office.
Sin, 7,

David C. Hvinden
Geophysical Regulation Supcrvisor

DCH/db
enc. 2 Vil OE — 1112 T



NORTH DAKOTA INDUSTRIAL COMMISSION

_ OILANDGAS DIVISION

Lynn D. Helms http://explorer.ndic.state.nd.us F.E. Wilborn
DIRECTOR ASSISTANT DIRECTOR

October 16, 1998

Mr. Gordon Bruner
American Seismic Services
302 E. Villard

Dickinson, ND 58601

RE: Seismic Hole Plugging Reports
Divide County #98-2
ND Permit No. 97-0032

Donnybrook 98
ND Permit No. 97-0033

Dear Gordy:

Our records indicate that your company was a plugging contractor for
the above captioned program. Please be advised that pursuant to North
Dakota Administrative Code Section 43-02-12-06 any person plugging seismic
holes must submit a plugging report and affidavit detailing the plugging of
each seismic shot hole.

For your convenience we have enclosed some seismic hole plugging
reports for usc on subsequent jobs and also some affidavits 1o allach to the
requested reports to date.

Also, we did receive a hole plugging affidavit for the Divide County
97-2 3D, job #971672, permit #97-0026, however we never received any
logs. Please submit these logs as well.

Should you have any questions with regard to this matter, feel {ree to
contact our office.

/ David C. Hvinden
Geophysical Regulation Supervisor

DCH/dh _
enc. ;/Z‘/ /%7,7(6’ - A7 /24
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—f % OIL AND GAS DIVISION

GEOPHYSICAL EXPLORATION PERMIT
INDUSTRIAL COMMISSION OF NORTH DAKOTA

600 £ BOULEVARD AVE
BISMARCK, ND 58505

1) a. Company: Address:
Williston Seismic Inc. 2050 633-6th Avenue SW y Alberta T2P 2Y5
Contact: Telephone: Fax: N
Robert Wood (403)263-7770 (403)263-7776
_S_urety Company: Bond Amount: Bond Number:
Amwcst Survey Ins. Company $50,000.00 1334638
2) a. Subcontractor(s}: Address: 302 E. Villard Telephone:
Amcrican Seismic Dickinson ND 58601 (701)225-9861
b. Subcontactor(s}: Address: 10120-111 Avenue SE Telephone:
Tumbleweed Minot, ND 58701-2440
c. Srbc ntra 1:(5): Address: Telephone:
Nt Tz
3} Party Manager: Address: Telephone:;
Ron Skeclton

4) Project Name or Line Numbers:

Divide County 98-2

Shot Hole 3-D

5) Exploration Method (Shot Hole, Non-Explosive, 20, 30):

6} Approximate Drilling Start Date:

e 24, 1940
. R — —t | e

15/98

April

Approximate Completion Date:

THE COMMISSION MUST BE NOTIFIED AT LEAST 24 HOURS IN ADVANCE Of COMMENCEMENT OFf DRILL/PLUG OPERATIONS

7) Location of Proposed Project - County

DIVIDE 'f.¢2/454¢977¢rji

TWP 160 R 98 W2M
AN 37'2-?,
Section(s), Township(s) & Rangels) Sec /?-gl AF 422 3430 |T (60O R 28

ol T A8-33 2 R 27
sec.i3,3/213.24 1/57 R 7§
% /7.20, 25-30  |1/57 5 97

8) Size of Hole | Amt. of Charge | Depth | Shots per | No. of Mi. Identifying Marks Used on Nonmetallic Plu

Mi.(sq.mi.} | {sq. mi.} Geophysical ID  a. Plugger ID  b. Plugger ID  c. Plugger 1D
= ® 'S
2 3/8" 5 Lbs 18M 99 50

9) Anticipated special drilling and plugging procedures?

Auger Drilling & Bentonite H&le Plugging

10} Enclose a pre-plot map with proposed location of seismic program lines and powder mag.

Signed:
.——-"‘—'—’_——ﬁ
/"’\

-—

Tide: Robert J. Wood

Operations Manager

Date: .
February 5/98

N~

{This space for State office use)

*F.

i TR

Permit No.: 7?/rﬂ.03K ]

Approved By:

Mudh-

County Apgfoval Sent:

“See Instructions On Reverse Side

;:d;u%pprfval if any: 5 b/
M Fefy



NORTH DAKOTA INDUSTRIAL COMMISSION

OIL AND GAS DIVISION

Wesley D.Nartan F.£.Withorn
DIRECTUR ASSISTANT DIRECTOR

February 25 ,1998

Robert Wood

Williston Seismic, Inc.
2050, 633-6th Ave. sSW
Calgary, Alberta
Canada T2P 2Y5

RE: GEOPHYSICAL EXPLORATION PERMITS
No. 970032 ~ DIVIDE COUNTY 98 - 2
No. 970033 ~ DONNYBROOK 98, NORTH DAKOTA

Dear Mr. Wood:

This letter will verify the approval of the above-captioned
Geophysical Permits effective February 25, 1998.

Please feel free to contact Mr. David Hvinden, Geophysical
Regulation Supervisor if you should have any questions.

Sincerely,

e e

Marge Rixen
L.egal Assistant

/mr



NORTH DAKOTA INDUSTRIAL COMMISSION

_ ()!LAND GAS DIVISION__

Westey D.Narton P.E.Wilborn
DIRECTOR ASSISTANT DIRECTOR

February 25, 1998

The Honorable Shirley Peterman
Divide County Register of Deeds
P.O. Box 44

Crosby, NI 58730

RE: Geophysieal Exploration
Permit #97-0032

Dear Ms. Peterman:

Pursuant to Section 38-08.1-04.2 of the North Dakota Century Code,
please be advised that Williston Seismic Inc. was issued the above captioned
permit on February 25, 1998 and will remain in effect for a period of one

year.

Should you have any questions, pleasc contact our office.

/Z%ﬁ%g

David C. Hvinden
Geophysical Regulation Supervisor

DCH/dh

600 EAST BOULEVARD BISMARCK.NORTH DAKOTA 58505 PHONE(701)328-8020 FAX (701}32R-B022



NORTH DAKOTA INDUSTRIAL COMMISSION

OIL AND GAS DIVISION

Wesley D.Narton
DIRECTOR ASSISTANTDIRECTOR

February 25, 1598

The Honorable Beth Innis
Williams County Auditor
P.O. Box 2047

Willistan, ND 5880Y

RE: Geophysical Exploration
Permit #97-0032

Dear Ms. Innis:

Pursuant to Section 38-08.1-04.2 of the North Dakota Century Code,
please be advised that Williston Seismic Inc. was issued the above captioned
permit on February 25, 1998 and will remain in effect for a period of one

year.
Should you have any question, please contact our office.
. vaden
Geophysmal Regulation Supervisor
DCH/dh

600 EAST BOULEVARD BISMARCK.NORTH DAKOTA 58505 PHONE(701)328-B020 ¥AX (701)328-8022
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